
END USER AGREEMENT – APEX 2800 SOFTWARE 

 

PLEASE READ THE FOLLOWING LICENSE AGREEMENT (“AGREEMENT”) CAREFULLY.  BY DOWNLOADING 

THE SOFTWARE OR USING THE PRODUCT IN ANY MANNER, YOU (“YOU” OR “LICENSEE”) AGREE TO 

BECOME BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT.  IF YOU DO NOT AGREE TO ALL 

THE TERMS AND CONDITIONS OF THIS AGREEMENT, DO NOT DOWNLOAD THE SOFTWARE OR USE THE 

PRODUCT, AND YOU WILL NOT HAVE ANY RIGHT TO USE THE PRODUCT.  TERADICI’S ACCEPTANCE IS 

EXPRESSLY CONDITIONED UPON YOUR ASSENT TO ALL THE TERMS AND CONDITIONS OF THIS 

AGREEMENT, TO THE EXCLUSION OF ALL OTHER TERMS; IF THESE TERMS AND CONDITIONS ARE 

CONSIDERED AN OFFER BY TERADICI, ACCEPTANCE IS EXPRESSLY LIMITED TO THESE TERMS. 

 

“Software” refers to the package to be downloaded and required during the installation of the Teradici 

Server Off load Card (such card is the “APEX 2800” or the “Hardware”) to work and includes 

• apex2800-[version]-[esxi_version]-[build_number].zip representing the drivers to be install on 

ESXi server 

• apex2800-[version]-[buil_number].exe for the drivers to be installed on the actual Virtual 

Machines 

 

The Software and the Hardware together are the “Product”.  This Agreement governs the use of the 

Product.  The Software is not sold, but is licensed for use solely in connection with the Hardware and 

strictly in accordance with the terms and conditions of this Agreement. You obtain no rights to the 

Product other than those expressly granted to you under this Agreement. Teradici Corporation 

(“Teradici”) owns or has licensed copyrights to the Product. You are responsible for the selection of the 

Product and for the installation of, use of, and results obtained from, the Product. 

 

1. License 

 

a. Subject to your compliance with all of the terms and conditions of this Agreement, Teradici grants you 

a nonexclusive license to use the Software only during the term of this Agreement, and solely for use 

with the Hardware (and, for clarity, not for use with any other software or product) in accordance with 

any documentation that accompanies the Product.   

 



b. The Product contains trade secrets and you agree to treat the Product as confidential information. 

You will ensure that anyone who uses the Product does so only in compliance with the terms of this 

Agreement, and You will be liable for any breach of this Agreement by any such user.  

 

c. You shall not (and may not permit or assist any third party to): 

                a) use, copy, mor modify the Product, except as expressly authorized in this Agreement;  

                b) reverse assemble, reverse compile, reverse engineer, attempt to discover the source code or 

structure of, or otherwise translate                    the Product, or any part thereof (except and only to the 

extent this clause is expressly prohibited by applicable law); 

                c) create derivative works or modifications of the Product, except as expressly authorized in 

this Agreement; 

                d) sublicense, rent, or lease the Product; or 

                e) allow the export or re-export of  any part of the Product in violation of any restrictions, laws 

or regulations of the United                    States Department of Commerce or any other United States or 

foreign agency or authority.  

 

Upon termination of this Agreement for any reason, you will promptly delete all copies of the Software 

and either return the Software to Teradici or certify its destruction.  Sections 1.b, 1.c, and 2 through 4 

shall survive termination of this Agreement. 

 

2. Warranty 

 

THE SOFTWARE IS PROVIDED “AS IS”, WITHOUT ANY WARRANTIES OF ANY KIND.  WITH RESPECT TO THE 

HARDWARE, AND OTHERWISE WITH RESPECT TO THE PRODUCT, THE WARRANTIES EXPRESSLY OFFERED 

TO YOU BY THE TERADICI DISTRIBUTOR FROM WHOM YOU PURCHASED THE HARDWARE, ARE  IN LIEU 

OF (AND TERADICI, ON BEHALF OF ITSELF AND ITS LICENSORS AND SUPPLIERS, HEREBY DISCLAIMS) ALL 

OTHER WARRANTIES, WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, WITHOUT LIMITATION, 

ANY WARRANTIES OF MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR PURPOSE, OR NON-

INFRINGEMENT.  NEITHER TERADICI NOR ITS LICENSORS OR SUPPLIERS MAKES ANY WARRANTY 

REGARDING NON-INTERRUPTION OF USE OF FREEDOM FROM BUGS.  THE PRODUCTS ARE NOT 

DESIGNED, MANUFACTURED, OR INTENDED FOR USE IN HAZARDOUS ENVIRONMENTS REQUIRING FAIL-

SALE PERFORMANCE, WHERE FAILURE COULD LEAD DIRECTLY TO DEATH, PERSONAL INJURY, OR 

SIGNIFICANT PHYSICAL OR ENVIRONMENTAL DAMAGE (“HIGH RISK ACTIVITIES”).  USE OF THE 



PRODUCTS IN HIGH RISK ACTIVITIES IS NOT AUTHORIZED.  Some jurisdictions do not allow exclusion of 

implied warranties, so the above exclusions may not apply to you.   

 

3. Limitation of Remedies 

 

NOTWITHSTANDING ANYTHING ELSE IN THIS AGREEMENT OR OTHERWISE, NEITHER TERADICI OR ITS 

LICENSORS OR SUPPLIERS, WILL BE LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS 

AGREEMENT UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE 

THEORY (I) FOR ANY AMOUNT THAT IN THE AGGREGATE EXCEEDS THE AMOUNTS YOU PAID FOR THE 

PRODUCT, (II) FOR ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES OR LOST DATA, (III) FOR 

COST OF PROCUREMENT OF SUBSTITUTE GOODS, TECHNOLOGY OR SERVICES, (IV) FOR LOSS OR 

CORRUPTION OF DATA OR INTERRUPTION OF USE OR (V) FOR ANY MATTERS BEYOND ITS REASONABLE 

CONTROL.  In addition, Teradici will not be liable for any damages claimed by you based on any third-

party claim.  Some jurisdictions do not allow these limitations or exclusions, so they may not apply to 

you. 

 

4. General 

 

This Agreement does not entitle You to any support, upgrades, patches, enhancements, or fixes for the 

Software (collectively, "Support"), although Teradici may, at its sole option, make such Support 

available. Any such Support that may be made available by Teradici shall become part of the Software 

and subject to this Agreement.  You agree to comply with all applicable export laws, restrictions and 

regulations in connection with your use of the Software and Product and by downloading the Software 

or using the Product in any manner, You are representing and warranting that You are not located in, 

under the control of, or a national or resident of any restricted country or on any such list.  This 

Agreement is governed by the laws of the State of California without regard to its conflict of laws 

provisions.  You may terminate your license at any time.  Teradici may terminate your license if you fail 

to comply with the terms and conditions of this license.  In either event, you must either return the 

Software or certify its destruction.  You may not assign your rights or obligations under this Agreement 

without the express written consent of Teradici.  Teradici may assign its rights or obligations under this 

Agreement.  You are responsible for payment of any taxes, including personal property taxes, resulting 

from your use of the Product. 


